
 

AGENDA 
 

April 3, 2024 
 

PLANNING COMMISSION/BOARD OF ZONING APPEALS 
 

7:00 PM 
 

Roll Call 
  
Minutes 
  

     Meeting of March 4, 2024 
  

Cases 
  
CASE NO. 2024-72 
Sophia Holley, attorney for KMK Law and representative for 6701 Elbrook LLC, the 
owner at 6701 Elbrook Avenue, is requesting a 3-acre lot split for the construction of a 
Community Kollel that will include a Conditional Use Permit and front yard set-back 
parking lot variance to be approved by the Amberley Village Board of Zoning Appeals. 
  
New Business 
  
Adjournment 
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MINUTES OF THE REGULAR MEETING OF THE 
AMBERLEY VILLAGE BOARD OF ZONING APPEALS/PLANNING COMMISSION 

MONDAY, MARCH 4, 2024
 
Chairperson Richard Bardach called to order the regular meeting of the Amberley Village Board 
of Zoning Appeals/Planning Commission at the Amberley Village Municipal Building in Council 
Chambers on Monday, March 4, 2024, at 7:00 p.m.

Chairman Bardach welcomed everyone to the meeting and led those in attendance in the 
Pledge of Allegiance. 

Roll was taken as follows:  

PRESENT:      ALSO PRESENT: 
Rich Bardach                Scot Lahrmer, Village Manager
Craig Cappozzo Andrew Kaake, Village Solicitor
Nimet Jeruzalmi Chris Fritsch, Zoning Administrator
Rick Lauer                           Tammy Reasoner, Clerk
Scott Rubenstein                          

Chairman Bardach asked if there were any corrections to the minutes of the January 4, 2024, 
meeting. There being none, the minutes were accepted as submitted.
 
CASE NO. 2024-30
Mr. Fritsch introduced Case No. 2024-30 in which Kathyryn and Arianne Smith-Waligura, property 
owners at 8301 Lynnehaven Drive, were seeking a variance from Zoning Code Section 154.28 (A), 
which states all structures shall be a minimum of 50 feet from the front yard lot line. If approved, the 
variance would allow for a remodeling addition to the south front lot bordering Lynnehaven Court. 

Kathyrn Smith-Waligura thanked the Board for the opportunity to present, and said she and wife 
Arianne had purchased the house as a foreclosure as they planned to foster children. She said their 
hope was to add a primary suite and bump out the kitchen, and to keep the current look, but add an 
additional 20 feet. She said they want to add windows and landscaping, and had already researched 
and gathered estimates on expansion of the garage as an alternative. However, this option would 
require an additional story to be added, which was cost-prohibitive. The Smith-Waliguras said they 
had also consulted a tree expert to ensure the proposed expansion would not endanger their tree, 
which he assured them it would not.

Mr. Lauer asked if the proposal would have been approved if the lot wasn’t on the corner, to which 
Mr. Fritsch responded in the affirmative. He said the lot also has an especially large right of way as 
well. Kathyryn Smith-Waligura stated there was a neighbor who also has an addition that measures 
only 40 feet from the property line.

Mr. Rubenstein said there was clearly precedent, and Mr. Lauer stated that the driveway off the back 
added an additional hardship. Mr. Rubenstein moved to approve the request to build their addition 
within 40 feet of the property line. Seconded by Mr. Lauer, the motion passed unanimously.

CASE NO. 2024-31
Mr. Fritsch introduced Case No 2024-31, in which Mrs. Fishel of 5085 Rollman Estates Drive was 
seeking three variances from Zoning Code Sections 154.12, 154.28 and 154.51. The variances, if 
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approved, would allow for the construction of a 1,244 square foot detached garage with an overall 
height of 19” within the 20” side lot line. The Village Code permits a detached garage to have a floor 
area of only 800 square feet and a height of 16’. The Code also requires that a detached garage be 
built no closer than 20’ from a side lot. Mr. Fritsch said the three variances were being requested in 
order to provide additional parking and storage now and in the future. He said the intention of the 
code was to give the board an opportunity to review plans, and the project would require HOA 
approval.

Mr. Michael Fishel represented his wife, and provided four photos to demonstrate the garage would 
not be visible from the street. Mr. Lauer said it appeared the design was intended to match the 
existing home, which Mr. Fishel confirmed. 

Mr. Cappozzo asked if the distance from the back lot line would require a variance. Mr. Fishel stated 
the lot line was not symmetrical on the lot, and the intent was to keep the garage in line with the 
house. He said the distance to the neighbor’s house was approximately 65.7’.

Mr. Rubenstein asked if the garage would fit if centered, and commented on the unusual shape of the 
lot. Mr. Fritsch said it would fit, but Mr. Fishel stated he was trying not to lose usable space on the 
property. Mr. Rubenstein said he could see how complying with zoning would look worse. 

Mr. Fishel said he wanted to keep the design and flow consistent with the original house, and 
architect Ken French confirmed this was the case.

Mr. Albert Tomasi of 8268 Lynnehaven Drive said he wanted to better understand where the garage 
doors would face, as the requirement that garage doors not face the street was an aesthetic he 
particularly appreciated about the Village. Mr. Fishel said the garage doors would not face the street.

Mr. Rubenstein said Mr. Tomasi’s point was well taken. He said the Fishel’s lot was very unique, and 
that the garage design was done in a way that would add value to the home. He said he would 
support the variance on the condition that the garage was built according to plan. 

Mr. Lauer said the unusual shape of the lot created a hardship. And while the garage wouldn’t be 
visible from the street, he had concerns regarding its proximity to the lot line. He noted that the rear 
neighbor had not objected, and said he was in favor of the variance as long as the garage was built 
according to design.

Mr. Bardach stated he was in agreement with the comments from the board, and called for a motion. 
Mr. Rubenstein moved to approve the variances on the condition the garage was built according to 
plans. Seconded by Ms. Jeruzalmi. The motion passed unanimously.

CASE NO. 2024-32
Mr. Fritsch introduced Case No. 2024-32, in which Andrew and Ariella Cohen, the property owners of 
9131 Ambercreek Drive, were seeking two variances from Zoning Code Section 154.12 and one 
variance from Amberley Code 154.41. If approved, the variances would allow for the construction of a 
2,733 square foot detached garage/entertainment area with an overall height of 25.6’ with garage 
doors facing the street. The variance is needed as Village Code permits a detached 
garage/entertainment area to have a floor area of only 800 square feet and to stand 16’ tall with 
primary access garage doors not facing the street.

Mrs. Cohen stated the project would provide secure parking for the family, and noted the garage 
doors would not be able to be seen from the street. She said landscaping currently blocks the view, 
and that garage doors on the current home could be seen from the side view.
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Mr. Cohen confirmed the intent to increase security with additional parking, and said the neighbors 
were in favor of the proposal. 

Mr. Lauer noted that the house next door has a similar variance, and confirmed that the garage would 
not be able to be seen from the street. Mr. Cohen said the structure could potentially be reoriented, 
but would take up space they hoped to use for a pool. He said there was a future site plan in the 
board members’ packets, and that his family loves Amberley Village and had tried to be thoughtful in 
their planning.

Mr. Lauer said he is usually cautious about street-facing garage doors, but that the plan looked good. 
He noted that the project would still need approval from the homeowners association. 

Mr. Rubenstein said it was vitally important that the doors not be seen from the street, and insisted 
this be a condition of a variance approval.

Mr. Cappozzo commented that the home was lovely, the design consistent, and the intention was 
clearly to upgrade the property. He said he recognized there was no other way to orient the garage 
given the layout of the lot. He said the grading of the property lends itself to masking the garage 
doors.

Mr. Bardach asked if there was any way to increase the grade of the front yard to further hide the 
doors. Mr. Tim Hensley of Hensley Custom Building stated the yard was already graded to hide the 
structure, and that additional grading wouldn’t add anything to the property.

Mr. Albert Tomasi of 8268 Lynnehaven Drive stated he had concerns with the garage doors facing 
the street, but understood that the project couldn’t be done any other way. He asked for assurance 
that the garage doors would be hidden from view of the street. 

Mr. Lahrmer said there had been no feedback from residents, and Mr. Fritsch confirmed that while 
several neighbors had picked up copies of the plan, no one had left any comments.

Mr. Lauer said he recognized there was a hardship based on the circumstances and the shape of the 
lot, and that it would not be feasible to install the garage according to code.  He said that, given the 
elevation and grading of the property, he would support approval of the variance, especially since the 
project would still need approval by the homeowners association. 

Mr. Bardach stated he agreed with the comments of the board, and would support the variance 
contingent upon maintenance of the shrubs. 

Mr. Lauer moved that the request for variance be approved contingent upon the maintenance of the 
shrubs and adherence to the plans as submitted. Mr. Rubenstein seconded the motion, and the 
variances approved unanimously.

NEW BUSINESS 
There being no new business, the meeting was adjourned at 7:43 p.m.
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      _____________________________________ 
       Tammy Reasoner, Clerk

 
 
 
 

 
_________________________________________ 
Richard Bardach, Chairperson
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  PLANNING COMMISSION 

 MEETING NOTICE 
   
  WHEN: April 3, 2024 at 7:00 PM 
  
  WHERE: Amberley Village Municipal Building, 7149 Ridge Road 
  
  FROM: Scot Lahrmer, Village Manager 
   
  Please be advised there will be a public meeting held by the Amberley Village 

Planning Commission and the Board of Zoning Appeals on April 3, 2024, at 
7:00 p.m. in the Council Chambers of the Amberley Village Municipal Building, 
7149 Ridge Road. The public meeting will be held to review the following items: 
  
Sophia Holley, attorney for KMK Law and representative for 6701 Elbrook LLC, 
the owner at 6701 Elbrook Avenue, is requesting the construction of a 
Community Kollel that will include a Conditional Use Permit and front yard 
parking lot set-back variance to be approved by the Amberley Village Board of 
Zoning Appeals.  The submitted site plan shows a 3-acre lot split and the 
construction of a two-story building.  
  
If you are interested in reviewing the application, you may do so Monday 
through Friday, 8:00 a.m. to 4:00 p.m. at the Amberley Village Municipal 
Building, 7149 Ridge Road or you may attend the April 3, 2024 Planning 
Commission and Board of Zoning Appeals public meeting. If you have any 
questions, please feel free to contact Scot Lahrmer at (513) 531-8675. 

   
  cc: 6701 Elbrook LLC, 4555 Lake Forest Drive #645 

Ohio Pulp Mills, Inc., 2100 Losantiville Avenue 
Topicz, 2121 Section Road 
6516 Wiehe Road c/o Shepherd Real Estate LLC, 1203 Herschel Avenue 
6550 Wiehe LLC, 6545 Wiehe Road 
Isaac & Rivka Preis, 6600 Elbrook Avenue 
Joseph & Adena Goldberg, 6670 Elbrook Avenue 
David & Sarah Brotsky, 6680 Elbrook Avenue 
Ariel & Suzanne Goodman, 6690 Elbrook Avenue 
Shai & Tova Scherer, 6700 Elbrook Avenue 
Elliott & Julia Polsky, 6710 Elbrook Avenue 
William & Patricia Deloach, 6720 Elbrook Avenue 
Bartley & Kayla Berger, 6730 Elbrook Avenue 
Mark Louis & Sherri Ann Lehman, 6740 Elbrook Avenue 
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Ezra & Hanna Belsky, 6750 Elbrook Avenue 
Betty J. Bedford, 6760 Elbrook Avenue 
Esther Pollack & Michael Rootman, 6761 Elbrook Avenue 
Andrew & Rachel Sollofe, 6611 Meadow Ridge Lane 
Jessica Roodman, 6616 Meadow Ridge Lane 
Gayle Nyswonger, 6624 Meadow Ridge Lane 
Gayle Statman, 6632 Meadow Ridge Lane 
Claire Leist, 6640 Meadow Ridge Lane 
Menachem Rosenberg, 6650 Meadow Ridge Lane 
Nechema Baras, 6621 Meadow Ridge Lane 
Barbara Signer, 6545 Wiehe Road 
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Amberley Village Planning Commission Staff Report 
  
April 3, 2024 
  
Subject: 
Sophia Holley, attorney for KMK Law will be the representative for 6701 Elbrook LLC, the owner at 
6701 Elbrook Avenue, is requesting a 3-acre lot split for the construction of a Community Kollel that will 
include a Conditional Use Permit and front yard set-back parking lot variance to be approved by the 
Amberley Village Board of Zoning Appeals. 
  
Variance: 
Conditional Use Permit in Residence B zoning district for the new construction of a Community Kollel 
and a 32.3' front yard set-back variance. 
  
Item: Case#2024-72 
  
Variance Request: Sophia Holley, attorney for KMK Law and representative for 6701 Elbrook LLC, the 
owner at 6701 Elbrook Avenue, is requesting a 3-acre lot split for the construction of a Community 
Kollel that will include a Conditional Use Permit and front yard set-back parking lot variance to be 
approved by the Amberley Village Board of Zoning Appeals. 
  
Zoning Code Review: 154.661  CONDITIONAL USE PERMITS. 
 
 (A)   The Board of Zoning Appeals shall have the power to hear applications for conditional use permits in 
accordance with the provisions of this Zoning Code, §§ 154.25(C) and 154.30, and to authorize or refuse to 
authorize a conditional use permit or to issue a conditional use permit upon conditions which, in the judgment 
of the Board of Zoning Appeals, are necessary to protect the public health, safety, and general welfare and to 
carry out the policies contained in this code. 
  
 (B)   A conditional use permit shall not be granted if the proposed conditional use will interfere with quiet 
enjoyment of proximate residential uses because of the generation of noise, traffic that is incompatible with 
the neighborhood in which the conditional use is proposed, or light from the conditional use that will spill onto 
nearby residential uses. 
 

RESIDENCE A DISTRICT REGULATIONS 
 
§ 154.25 USE REGULATIONS. 

   (A)   Principal permitted uses. A building or lot or other land area in this district shall be used only for the 
following principal permitted uses: 
      (1)   Single-family dwellings. 
      (2)   Public water tower or reservoir; 
      (3)   Farms, provided that no farm animals shall be kept on any property that is smaller than ten acres. 
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   (B)   Accessory uses. 
      (1) Home occupation. A professional or business activity conducted in a dwelling unit, provided: 
         (a)   No person other than members of the family residing on the premises, and one additional individual 
at any one time who need not be a member of the family, shall be engaged in such occupation; 
         (b)   The use of the dwelling unit for the home occupation shall be clearly subordinate to its use for 
residential purposes by its occupants, and not more than 25% of the floor area of the dwelling unit shall be 
used in the conduct of the home occupation; 
         (c)   There shall be no change in the outside appearance of the building or premises, or other visible 
evidence of the conduct of such home occupation other than one sign, not exceeding one square foot in area, 
nonilluminated, and if unattached, positioned on the premises with the bottom at a height not exceeding 12 
inches. 
         (d)   No home occupation shall be conducted in any accessory building. Except for automobiles used in 
connection with the home occupation, no tools, equipment, implements, machinery, supplies, inventory or 
product of a home occupation shall be stored on the premises unless stored in the principal dwelling or in an 
accessory building located on the premises; 
         (e)   There shall be no sales made in connection with such home occupation to customers who come onto 
the premises; 
         (f)   Homeowner operated service businesses are permitted subject to restrictions within these 
regulations. 
         (g)   No traffic shall be generated by such home occupation in greater volumes than would normally be 
expected in a residential neighborhood, and any need for parking generated by the conduct of such home 
occupation shall be met off the street and other than in a required front yard; 
        (h)   No equipment or process shall be used in such home occupation which creates noise, vibration, 
glare, fumes, odors, or electrical interference detectable to the normal senses off the lot. In the case of 
electrical interference, no equipment or process shall be used which creates visual or audible interference in 
any radio, television receiver, telephone, garage door opener, etc. off the premises, or causes fluctuations in 
line voltage off the premises; 
         (i)   Any person wishing to conduct a home occupation shall apply for an accessory use permit from the 
Village Manager, submitting all information as required by the Village Manager to demonstrate that the 
provisions of this section will be met. The Village Manager may issue a permit to the applicant for a period of 
not more than two years. Upon expiration of the permit, the Village Manager may issue a new permit if 
satisfied that the applicant continues to be in compliance with the provisions of this section. A permit may be 
revoked at any time the Village Manager determines that the provisions of this section are not being met by 
the permit holder. Before issuing a permit, the Village Manager shall collect a fee of $10. 
      (2)   Garages. 
         (a)   Attached garages may not exceed 1,500 square feet or 40% of the floor area of the remaining 
principal structure, whichever is less. A garage may not have its principal access face a street. Detached 
garages are treated as accessory structures. 
         (b)   No automobiles, other motor driven vehicles or trailers shall be parked or stored in such structures 
or buildings unless owned and used by the occupants of the dwelling to which the structure or building is 
accessory or is a part of or attached. 
      (3)   Pools. See Ch. 98, § 98.01 and § 98.02. 
      (4)   Temporary buildings for uses incidental to construction work, which buildings shall be removed on 
completion or abandonment of the construction work. 
      (5)   Bulletin boards and signs as follows: 
         (a)   Church or public building bulletin boards not exceeding ten square feet in area. 
         (b)   Temporary signs not over 40 inches from the ground and not exceeding six square feet in area, the 
purpose of which is to communicate information about the lease or sale of a building or lot, which signs shall 
be removed as soon as the property is leased or sold. 
         (c)   Small announcements or professional signs not over one square foot in area; 
         (d)   Highway directional and traffic safety signs erected and maintained by public agencies; 
         (e)   Outdoor election signs, provided that they may not be erected prior to four weeks before the day of 
election and that the owner of the property on which the sign is located must cause the sign to be removed 
within 72 hours after the election; a sign permitted under this section shall not exceed 12 square feet in area 
and the aggregate of all signs placed on any parcel of real property in one ownership shall not exceed 60 

9

https://codelibrary.amlegal.com/codes/amberleyvillage/latest/amberleyvillage_oh/0-0-0-5662#JD_Chapter98
https://codelibrary.amlegal.com/codes/amberleyvillage/latest/amberleyvillage_oh/0-0-0-5676#JD_98.01
https://codelibrary.amlegal.com/codes/amberleyvillage/latest/amberleyvillage_oh/0-0-0-5681#JD_98.02


square feet, nor shall they be posted such that the bottom edge of each sign is more than 40 inches from the 
ground; 
         (f)   No sign may be posted on public property or within the public right-of-way along public roads, 
except village corporation signs, highway directional or regulatory signs and traffic safety signs erected and 
maintained by public agencies. All signs shall be placed in such manner that they will not obstruct the vision 
of drivers with regard to oncoming or intersecting traffic on any public or private roads or driveways. 
      (6)   No equipment or process shall be used as a hobby or vocation which created noise, vibration, glare, 
fumes, odors, or electrical interference detectable to the normal senses off the lot. In the case of electrical 
interference, no equipment or process shall be used which creates visual or audible interference in any radio, 
television receiver, telephone, garage door openers, etc. off the premises, or causes fluctuations in line voltage 
off the premises. 
   (C) Conditional uses. Buildings, and village owned land, designed to be occupied by or to serve the general 
public may be constructed and/or utilized in Residence A and Residence B Districts provided they are 
authorized pursuant to a conditional use permit granted by the Board of Zoning Appeals. Public buildings 
subject to the conditional use permit regulations are: libraries, museums, community buildings, municipal 
buildings, police or fire stations, churches, and off-street parking to service such structures. The Board of 
Zoning Appeals may grant a conditional use permit for any of the foregoing structures if, upon application by 
the instrumentality that proposes to construct and operate the building and after a hearing, the Board of Zoning 
Appeals determines the following: 
      (1)   The construction and operation of the proposed public building will not be detrimental to the peaceful 
occupancy of proximate dwelling houses; 
      (2)   The construction and operation of the public building will not have a detrimental effect upon the 
property values in the neighborhood; 
      (3)   The design of the proposed public building is such that it will not have an adverse impact upon the 
residential quality of the neighborhood; 
      (4)   The public building will have off-street parking on the same parcel of land equal to one parking space 
for each three seats of seating capacity in the structure, or one parking space for each 200 square feet of floor 
space in any building which does not provide seating capacity. The off-street parking shall be set back a 
minimum of 100 feet from all abutting streets and a minimum of 25 feet from any lot line of any contiguous 
lot; 
      (5)   If the plan for a public building includes a fenced area to be used for outdoor games, recreation or 
play, the fenced areas designed for these uses shall be set back from all lot lines by a distance of at least 50 
feet; 
      (6)   Any use authorized by the Board of Zoning Appeals as a conditional use shall not be used for any 
bazaar, fete or any other such outdoor activity and provided further that said land and building shall not be 
used for any commercial activity unless sponsored or directed by the regular and primary occupant of said 
building. As used herein, COMMERCIAL shall mean having financial profit as its primary aim but shall not 
include the renting of facilities for religious occasions, to charitable or civic organizations for meetings or to 
individuals or groups for weddings, anniversaries and other similar celebrations. 
 
('69 Code, § 151.25) (Ord. C-285, passed 7-8-68, Am. Ord. C-303, passed 8-11-69, Am. Ord. C-431, passed 
10-11-76; Am. Ord. C-496, passed 3-10-80; Am. Ord. C-666, passed 10-10-89; Am. Ord. C-692, passed 10-9-
90; Am. Ord. C-808, passed 11-13-95; Am. Ord. 2001-14, passed 6-11-01; Am. Ord. 2009-14, passed 7-28-
09; Am. Ord. 2018-13, passed 2-11-19) Penalty, see § 154.99 

 

 
§ 154.27 SIZE REGULATIONS. 

   (A)   No dwelling in this district shall cover less than 2,000 square feet of ground area. 
   (B)   Bedrooms shall have a minimum area of 150 square feet. The minimum required areas in each room 
are exclusive of closets, halls, and storage spaces. 
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   (C)   Habitable rooms shall have a clear height of not less than eight feet, except that rooms located in a 
basement shall have a clear height of not less than seven and one-half feet, and rooms located in half-stories 
shall have a clear height of not less than seven and one-half feet in at least one-half of their area and be not 
less than four feet in any part of their area. 
   (D)   No habitable room shall be less than eight feet in width. 
 
('69 Code, § 151.27)   (Ord. C-285, passed 7-8-68; Am. Ord. C-666, passed 10-10-89; Am. Ord. C-692, passed 
10-9-90; Am. Ord. 2001-5, passed 4-9-01)    Penalty, see § 154.99 

 
 
§ 154.28 REQUIRED MINIMUM LOT AREA, LOT WIDTH, YARDS, DISTANCES FROM LOT 
LINES AND DWELLINGS. 

   All structures shall comply with at least the following minimum requirements: 
   (A)   Lot area, lot width, and yards. 
 

 
 
 
   (B)   Distances from lot lines and dwellings. 
      (1)   Any accessory structure or enclosure for the housing of farm animals shall be at least 300 feet from 
the property lines of the property on which the farm animals are housed and a lot size of ten acres or more is 
required. 
      (2)   Any accessory structure or enclosure for housing family pets shall be at least 30 feet from the lot lines 
of the property on which the structure or enclosure is located. 
      (3)   Stables for riding horses. See § 154.50 (A)(2). 
   (C)   Additional front yard requirements. 
      (1)   If the alignment of existing buildings within 200 feet on each side of the lot in question, within the 
same block, and on the same side of the street, is farther from the front lot line than 50 feet, the principal 
building on the lot in question must have a front yard not less in depth than the average formed by such 
existing alignment; provided that it shall not be required to be set back farther than the rear line of a principal 
building occupying a lot on either side of the lot in question. 
      (2)   There shall be a front yard on each street side of a corner lot. 
 
('69 Code, § 151.28) (Ord. C-285, passed 7-8-68; Am. Ord. C-666, passed 10-10-89; Am. Ord. C-692, passed 
10-9-90) Penalty, see § 154.99 

 
 

RESIDENCE B DISTRICT REGULATIONS 
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§ 154.30 USE REGULATIONS. 

   All zoning regulations for the Residence B District shall be the same as those in the Residence A District 
unless otherwise provided for in the Zoning Code. The following additional conditional uses must meet the 
same standards for conditional uses set forth in § 154.25(C). 
 
   (A)   Schools, including public elementary schools and high schools and educational institutions having 
curricula ordinarily found in public schools, and recognized by the Ohio Department of Education as offering 
curricula sufficient to satisfy the requirements of any existing compulsory education laws of the State of Ohio. 
The off-street parking requirements outlined in § 154.25(C) do not apply to schools; instead, schools must 
provide sufficient off-street parking capacity to accommodate teachers, staff and visitors. 

   (B)   Private recreational facilities, other than country clubs and golf courses, not operated for profit or as a 
commercial venture, which are located on a lot having a minimum area of four acres, and which provide off-
street parking, in accordance with § 154.25(C). 
 
('69 Code, § 151.30) (Ord. C-285, passed 7-8-68; Am. Ord. C-666, passed 10-10-89; Am. Ord. C-692, passed 
10-9-90; Am. Ord. 2018-13, passed 2-11-19) Penalty, see § 154.99 

 
 
§ 154.32 SIZE REGULATIONS. 

   (A)   No dwelling in this district shall cover less than 1,500 square feet of ground area. 
   (B)   Bedrooms shall have a minimum area of 150 square feet. The minimum required areas in bedrooms are 
exclusive of closets, halls, and storage spaces. 
   (C)   Habitable rooms shall have a clear height of not less than eight feet, except that rooms located in a 
basement shall have a clear height of not less than seven and one-half feet, and rooms located in half-stories 
shall have a clear height of not less than seven and one-half feet in at least one-half of their area and be not 
less than four feet in any part of their area. 
   (D)   No habitable room shall be less than eight feet in width. 
 
('69 Code, § 151.32) (Ord. C-285, passed 7-8-68; Am. Ord. C-666, passed 10-10-89; Am. Ord. C-692, passed 
10-9-90) Penalty, see § 154.99 

 
 
§ 154.33 REQUIRED MINIMUM LOT AREA, LOT WIDTH, YARDS, DISTANCES FROM LOT 
LINES AND DWELLINGS. 

 All structures shall comply with at least the following minimum requirements: 
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   (A)   Lot area, lot width, and yards.

 
 

   (B)   Distances from lot lines and dwellings. 
      (1)   Any accessory structure or enclosure for the housing of farm animals shall be at least 300 feet from 
the property lines of the property on which the farm animals are housed and a lot size of ten acres or more is 
required. 
      (2)   Any accessory structure or enclosure for housing family pets shall be at least 30 feet from the lot lines 
of the property on which the structure or enclosure is located. 
      (3)   Stables for riding horses. See § 154.50 (A) (2). 
      (4)   Any accessory structure for housing riding horses (stable) shall be set back from all property lines a 
distance of a minimum of 100 feet and shall require Planning Commission approval. 
   (C)   Additional front yard requirements. 
      (1)   If the alignment of existing buildings within 200 feet on each side of the lot in question, within the 
same block, and on the same side of the street, is farther from the front lot line than 50 feet, the principal 
building on the lot in question must have a front yard not less in depth than the average formed by such 
existing alignment; provided that it shall not be required to be set back farther than the rear line of a principal 
building occupying a lot on either side of the lot in question. 
      (2)   There shall be a front yard on each street side of a corner lot. 
 
('69 Code, § 151.33) (Ord. C-285, passed 7-8-68; Am. Ord. C-351, passed 7-10-72; Am. Ord. C-666, passed 
10-10-89; Am. Ord. C-692, passed 10-9-90) Penalty, see § 154.99 
 
  
Variance Review: The law firm representing the Cincinnati Community Kollel and the property owner, 6701 
Elbrook LLC, submits an application for a conditional use permit (CUP), Amberley Village Zoning Code 
Section 154.661, to construct a community building/school. They request a 32.3 ft. front-yard set-back 
variance, Amberley Zoning Code Section 154.25 (C)(4), to provide parking closer to the entrance for elderly 
and physically limited members and to preserve greenspace for the adjacent middle/high school. The Kollel 
aims to create an inclusive, modern facility serving as a senior hub for the Jewish community and individuals 
of all abilities. The property, located in a Residence “B” District, requires compliance with zoning 
requirements. The proposed use aligns with the peaceful coexistence of proximate dwellings, enhances 
property values, and maintains the residential quality of the neighborhood. The variance seeks to 
accommodate the needs of the adjacent school and Kollel's members, without imposing hardship on 
surrounding properties. The Kollel's mission focuses on education and community enrichment, with plans for 
an accessible, modern structure designed by professional architects. They request approval of the conditional 
use and variance, stating their commitment to adhering to zoning regulations and contributing positively to the 
community. 
 
If approved, the CUP and front yard parking lot set-back would allow for the construction of a two-story 
Cincinnati Community Kollel building on a 3-acre parcel situated 50' from the north property lot line and 100' 
from the east property lot line. 
  
Project Recommendations: The project is to be considered on its merits. 
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Sophia R. Holley 
D: 513.579.6592 
sholley@kmklaw.com 

 

 
 

March 11, 2024 

VIA HAND DELIVERY 

Amberley Village Board of Zoning Appeals 

Mr. Richard Bardach, Chairperson 

Mr. Rick Lauer  

Mr. Scott Rubenstein 

Mr. Craig Cappozzo 

Mrs. Nimet Jeruzalmi 

c/o Mr. Scot Lahrmer 

Village Manager 

7149 Ridge Road 

Amberley Village, Ohio 45237 

 

Re: Zoning Relief Application: 6701 Elbrook Avenue 

Dear Members of the Board: 

The undersigned law firm represents the Cincinnati Community Kollel (the “Kollel”), a 

non-profit organization formed to enrich and educate the Jewish community in Cincinnati since 

1995, and 6701 Elbrook LLC, the owner of the property subject to this application (the “Owner”) 

(the Kollel and the Owner collectively, the “Applicant”).  Please allow this letter and 

accompanying documentation to serve as the Kollel’s application (the “Application”) for 

conditional use to construct a community building/school at the above-referenced property 

pursuant to § 154.25 of the Village of Amberley Zoning Code (the “Code”).  The Applicant further 

requests that the Board approve a modest 32.3 ft. front-yard set-back variance, to provide parking 

closer to the Kollel’s entrance to accommodates the Kollel’s elderly and physically limited 

membership, and to preserve greenspace for the students of the adjacent middle/high school.   

The Kollel believes that there is learning in all that we do, and seeks to guide and educate 

its students through a lifetime of learning.  The Kollel is currently located in Golf Manor in a    

50+-year-old structure that lacks many modern features, including ADA- and handicap-compatible 

amenities.  The Applicant seeks to construct a new Kollel that is inclusive to individuals of all 

abilities, and to support the senior population in Amberley and the greater Cincinnati community.  

The location shall serve as a new senior hub for the aging Jewish community.  For the reasons 

stated below, the Applicant respectfully requests that this Board approve its requested conditional 

use and variance. 

 

 

17



Amberley Village Board of Zoning Appeals 

March 11, 2024 

Page 2 

I. The Property & Applicable Zoning 

The property is located at Hamilton County Parcel ID No. 526-0030-0010-90, and contains 

roughly 9.730 acres.  The property is improved by a 57,653 sq. ft. high school, accompanying 

parking, as well as a softball field that is used by students at that high school.  An aerial image of 

the property is enclosed as Exhibit A.  As this aerial reveals, roughly half of the parcel is currently 

vacant, undeveloped land.  The Kollel seeks to construct its new school in a portion of the vacant 

land, as depicted in the proposed site plan documentation attached as Exhibit B.  Notably, the 

students at the adjacent middle/high school benefit from their softball field, and the new Kollel 

site plan has been designed to preserve as much green space as possible to benefit these students.  

In total, the Kollel seeks to purchase and develop on approximately 3 acres of land (this property 

hereinafter the “Property”). 

The Property is located in the Residence “B” District.  Public buildings are permitted in 

the district pursuant to §§ 154.25(C) and 154.30, including community buildings and schools.  

These uses must meet the zoning requirements of § 154.25(C), which include the following 

principal requirements: 

(1) The construction and operation of the proposed public building will not be 

detrimental to the peaceful occupancy of proximate dwelling houses; 

(2) The construction and operation of the public building will not have a detrimental 

effect upon the property values in the neighborhood; and 

(3) The design of the proposed public building is such that it will not have an adverse 

impact upon the residential quality of the neighborhood. 

(See Code at § 154.25(C)).  Additional requirements relating to parking and fencing are outlined 

in § 154.25(C).  The Applicant has retained Mr. Robert Painter, PE, President of RVP Engineering, 

to prepare a site plan that complies with the structural requirements of the Code.  The Applicant 

has also retained the New Jersey-based design firm of B+F Design to create a modern and 

aesthetically pleasing structure that is also accommodating to the Applicant’s elderly and 

physically limited students. 

 Note, § 154.25 contains a 100 ft. front-yard setback for parking.  The parking proposed by 

the Applicant here has a 67.7 ft. front-yard setback, requiring a 32.3 ft. variance.  The parking 

layout has been designed with two primary considerations in mind.  First, the Kollel is mindful of 

the greenspace to the west of the proposed structure that is currently used by the athletic department 

of the nearby school.  The Kollel and its neighboring middle/high school would like as much of 

that green space to remain available for these athletes as possible.  Second, as noted, above, the 

Kollel serves as a thriving senior hub for the Jewish community, as well as individuals with 

mobility limitations.  The Kollel would like to provide as much parking for these individuals near 

the front entrance of the structure as possible.  Notably, this moderate parking front-yard setback 

is compatible with existing public structures in Amberley, including the Jewish Community Center 

which has a front-yard setback of roughly 50 ft. or less. 
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Amberley Village Board of Zoning Appeals 

March 11, 2024 

Page 3 

II. Proposed Use 

 The Cincinnati Community Kollel has supported the Jewish community as a gathering 

place and place of learning for nearly three decades, providing its students and scholars with a 

place to study and learn together in community.  The Kollel believes that education is a lifetime 

endeavor, and strives to provide educational services to adults of all ages.  The Kollel has 

approximately 50-75 members over the age of 65, as well as a number of members who have 

various physical mobility limitations.  The design of the proposed Kollel is intended to provide 

accessible services to these members. 

 The mission of the Kollel is to provide Jewish learning opportunities to students throughout 

Cincinnati’s Jewish community.  The Kollel offers beginner-level courses in Judaism and Jewish 

philosophy, as well as more advanced classes.  As noted above, the current building in which the 

Kollel is located is older, and unable to accommodate the physical limitations of its membership. 

The new proposed structure will provide a place of learning that is accommodating to people of 

all physical abilities. 

 With respect to the site, a landscaping plan relating to the Property is enclosed as Exhibit 

C, and the Applicant will ensure that no lighting trespasses on adjacent properties through the 

installation of fixtures that block light spillage.  Elevations and designs for the Property are 

enclosed at Exhibit D.  The Applicant has not yet identified its contractors, and will ensure that 

any contractors are registered with the Amberley Village Income Tax Department as needed. 

III. Relief Requested 

 The Applicant requests two forms of zoning relief from this Board: (1) approval of the 

Kollel’s conditional use of community building/school; and (2) a 32.3 ft. front-yard parking 

variance.  For the reasons stated below, the Applicant submits that the relief requested here satisfies 

the spirit and intent of the Amberley Zoning Code. 

  

A. Conditional Use Approval Pursuant to § 154.30 

 

The Kollel is an appropriate and harmonious addition to the community, and for the reasons 

articulated above and below, the Applicant respectfully requests that this Board approve the 

conditional use requested herein. 

 

(1) The construction and operation of the proposed public building will not be 

detrimental to the peaceful occupancy of proximate dwelling houses; 

The Kollel is appropriately suited for peaceful integration into the community similar to 

how a library would be appropriately suited.  The students at the Kollel consist of young adults 

with jobs (and, in some cases, families), older students both working and retired, and everything 

in between.  It is the hope of the Kollel that this new location can be inclusive of all individuals 

with all levels of physical abilities.   
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Amberley Village Board of Zoning Appeals 

March 11, 2024 

Page 4 

The vast majority of the activity at the Kollel will be devoted to reading, writing, and 

discussion, as well as lecturing from trained educators.  This type of low-intensity and academic 

activity is perfectly harmonious for the neighborhood, and fits in nicely with the proximate uses 

(i.e., the high school as well as neighboring homes, and light industrial to the west of the Property). 

(2) The construction and operation of the public building will not have a detrimental 

effect upon the property values in the neighborhood; and 

The proposed Kollel will support the value of the neighboring properties by providing an 

amenity and cultural center that will be in walking distance for many homes.  Moreover, the 

Applicant has retained a distinguished professional architect firm to design the actual Kollel 

structure.  The proposed modern structure, with its community-enriching amenities, will contribute 

to the value of the neighborhood and the richness of the community overall.  

(3) The design of the proposed public building is such that it will not have an adverse 

impact upon the residential quality of the neighborhood. 

In drafting the Code, Amberley determined that community buildings/schools could be 

incorporated into the Residence “B” District in a manner that is harmonious with the community, 

and the Kollel is precisely this type of use.  The Kollel is a scholarly facility, and therefore provides 

a low-intensity public use to the community.  Many of the students and scholars at the Kollel will 

attend and study in the evenings, after the bustle of the workday and commute have terminated.  

Studying and reading—the predominant activities within the Kollel—are generally peaceful and 

hushed activities that are perfectly suited for the community. 

 

The Kollel has been designed in a residential-friendly manner, permitting local students to 

walk to the facility to study.  In fact, the Director of the Kollel, Rabbi David Spetner, plans to walk 

to the Kollel upon a successful approval of this Application. 

 

B. Front-Yard Parking Lot Setback Pursuant to § 154.67 

 

The Applicant further seeks this Board’s approval of a modest front-yard parking setback 

variance.  Pursuant to § 154.67 of the Code, the proposed parking lot setback satisfies the zoning 

standard set forth by Amberley Village in the following ways: 

 

(i) The variance will not be contrary to the public interest where, owing to special 

conditions of the appellant’s lots or to existing structures on adjoining lots, a literal 

enforcement of the provisions of the Zoning Code will result in undue hardship. 

 

As noted above, the variance sought here seeks to accommodate both the special conditions 

of the adjacent middle/high school, as well as the needs of the Kollel’s elderly and physically-

limited students.   

 

The aerial image of Parcel ID No. 526-0030-0010-90 shows the softball field at the 

southwest corner of the parcel.  This softball field is currently used and enjoyed by the students at 
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the adjacent middle/high school.  The Kollel has been specifically designed to preserve as much 

green space for these students as possible.  This unique interplay between multiple public 

buildings, and accommodations for the physical activity of the Kollel’s students, warrants the 

modest variance relief requested here.   

 

Additionally, the parking lot at the proposed Kollel has been specifically designed to 

maximize the number of parking spaces in close proximity to the entrance of the Kollel.  The 

Kollel will serve as a senior hub for students of Judaism within the Cincinnati region, a number of 

whom have mobility limitations.  The Kollel would like to welcome and serve students of all 

physical abilities.  For this reason, the parking has been specifically designed to accommodate a 

closer walking distance. 

 

(ii) The variance will relieve such hardship or practical difficulty, so that the intent of 

the Zoning Code shall be observed, and substantial justice done. 

 

The requested variance here is in keeping with the spirit and intent of the zoning code.  The 

variance is similar to that which has been awarded to the Jewish Community Center, and is 

therefore consistent with Amberley Village land use.  Moreover, no hardship will be imposed on 

surrounding properties through the requested variance.  The Property is surrounded by a mixture 

of properties, including light industrial to the west, somewhat high-density, single-family 

residential properties to the east, and an established middle/high school institution to the north.  

The properties to the south in Golf Manor include a relatively large educational facility, with a 

zero-ft. rear-yard setback from the adjacent Property.  The Applicant’s site plan and engineering 

have been crafted by industry-leading professionals, and the location of the proposed Kollel is 

harmonious with these diverse adjacent properties. 

*** 

For the reasons stated above, the Appellant respectfully requests that this Board approve 

the zoning relief sought here.  Thank you for your consideration of these materials.  We look 

forward to presenting to you at your earliest convenience. 

Sincerely, 

KEATING MUETHING & KLEKAMP PLL 

 

By:   

Sophia R. Holley 
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Sophia R. Holley 
D: 513.579.6592 
sholley@kmklaw.com 

 

 
 

March 14, 2024 

VIA HAND DELIVERY & EMAIL 

Mr. Chris Fritsch 

Village Zoning Administrator 

Amberley Village 

7149 Ridge Road 

Amberley Village, Ohio 45237 

 

Re: Zoning Relief Application: 6701 Elbrook Avenue 

Dear Mr. Fritsch: 

Thank you for your help with the application of the Cincinnati Community Kollel (the 

“Kollel”) and 6701 Elbrook LLC, the owner of the property subject to the application (the 

“Owner”) (the Kollel and the Owner collectively, the “Applicant”).  This letter supplements the 

application (the “Application”) submitted by the Applicant on March 11, 2024, and addresses the 

topics of our discussion on March 12, 2024.  I have enclosed as Exhibit A my March 13, 2024 

correspondence outlining the additional information this letter addresses. 

Also enclosed as Exhibit B are a Preliminary Location Plan as well as a Preliminary 

Grading Plan.  Accompanying this letter are the previously requested number of large print-out 

copies of the Preliminary Location Plan and Preliminary Grading Plan.  Through these plans and 

this letter, the Applicant supplements the Application structurally as follows: 

1. The Preliminary Grading Plan indicates that the height of the building is 21’~4”; 

2. The Preliminary Grading Plan identifies where the light poles will be located; 

3. The Preliminary Location Plan denotes that there will be zero candle foot spillage 

on the adjacent residential properties from the proposed light poles; 

4. The Preliminary Location Plan extends the drive entrance to Elbrook Avenue, and 

verifies that the curb width meets the 20 ft. minimum; 

5. The Preliminary Location Plan shows the pedestrian striping across Elbrook Avenue 

connecting to the sidewalk system; 

6. The Preliminary Location Plan verifies that all utilities will be underground; 

7. The Preliminary Location Plan identifies a proposed “Intersection Ahead” sign, 

which we are open to modifying at the Village’s suggestion; 

8. The Preliminary Location Plan establishes the 50 ft. side-yard setback compliance 

of the structure; and 

9. The Preliminary Location Plan identifies the location of the proposed fire hydrant 

and connection across Elbrook Avenue. 
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Mr. Chris Fritsch 

March 14, 2024 

Page 2 

 

 

In addition to these structural/dimensional updates to the plans, the Applicant further 

provides the following supplemental information to assist the Board in reviewing this Application: 

 

1. The Applicant shall not violate §§ 154.16 or 154.17 of the Zoning Code, and will 

not store major recreational vehicles on the property, or any vehicles deemed 

nuisances; 

2. The hours of operation shall be 6:30 a.m. to 10:00 p.m.; 

3. The Kollel shall not be used for any commercial activity prohibited by the Code at 

§ 154.24(C)(6); and 

4. All signage at the Property shall be lawful regarding the Amberley Village Zoning 

Code, and shall be submitted to the Amberley Village Zoning Department at a later 

date. 

 

As noted in my correspondence dated March 13, 2024, the Applicant shall coordinate with 

the Hamilton County Building Department, who shall involve the Amberley Engineer, in 

conection with Hamilton County Building Permits.  This will necessarily entail approval of a 

detailed stormwater plan, as well as approval from MSD and Cincinnati Water Works. 

Thank you very much for your consideration of these materials.  Please confirm that this 

matter will be heard by the Board of Zoning Appeals/Planning Commission on April 1, 2024 at 

your earliest convenience.  We look forward to presenting this matter to Amberley and the 

opportunity to join the Amberley community. 

Sincerely, 

KEATING MUETHING & KLEKAMP PLL 

 

By:   

Sophia R. Holley 
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Holley, Sophia R.

From: Holley, Sophia R.
Sent: Wednesday, March 13, 2024 4:36 PM
To: 'Fritsch, Chris'
Subject: Re: Zoning Approval - 6701 Elbrook Avenue
Attachments: Approval of plans and provisions for stormwater plan - Kollel.pdf

Hi Chris, 
 
Thank you for your call yesterday, and the feedback regarding the application submitted by the Cincinnati Community 
Kollel and 6701 Elbrook, LLC (collectively, the “Applicant”).  
 
I’ve taken Amberley’s comments back to my client, and conferred with our professional engineer as well as Michael 
Stehlin, Chief Building Official with Hamilton County, to identify best next steps. As requested, we will be submitting 
additional materials, including the following, by close of business tomorrow: 
 

1. We will update our elevation sheets to include the height of the building; 
2. We will update our lighting plan to indicate where light poles will be located, and to include a narrative 

indicating that there will be zero foot candle spillage on adjacent residential properties; 
3. We will extend our entrance to Elbrook Ave., and have our site plan verify that the width of the curb meets the 

20 ft. minimum; 
4. We will update our site plan to show pedestrian striping across Elbrook Ave., and how we will connect to the 

sidewalk system across Elbrook Ave.; 
5. We will confirm that all utilities will be underground; 
6. We are open to a sign near our drive entrance denoting “Entrance Ahead” (Please provide additional details on 

what Amberley is looking for here, as my notes can use supplementation); 
7. We will verify that our parking will not violate § 154.16 or 154.17 of the Zoning Code, and we will not store 

major recreational vehicles on the property, or any vehicles deemed nuisances; 
8. Our hours of operation will be 6:30 a.m. – 10:00 p.m.; 
9. We will not use the structure for any commercial activity, as prohibited by the Code at 154.24(C)(6) (“Any use 

authorized by the Board of Zoning Appeals as a conditional use shall not be used for any bazaar, fete or any 
other such outdoor activity and provided further that said land and building shall not be used for any 
commercial activity unless sponsored or directed by the regular and primary occupant of said building. As used 
herein, COMMERCIAL shall mean having financial profit as its primary aim but shall not include the renting of 
facilities for religious occasions, to charitable or civic organizations for meetings or to individuals or groups for 
weddings, anniversaries and other similar celebrations.”); 

10. With respect to signage, the Applicant will verify that all signage at the property shall be lawful regarding the 
Amberley Village Zoning Code; 

11. We will update our site plans to indicate that all utilities will be underground; and 
12. We will update our site plan to move the structure to 50 ft. within the side-yard setback area. 

 
There are three additional items that Amberley identified.  After reviewing the Code section you forwarded to me 
(attached for reference), and after speaking with the Chief Building Official with Hamilton County, these items appear 
relevant to the Building Permit Process, not our pending zoning application.  These items include the following: 
 

 A request for a letter from MSD and Cincinnati Water Works showing conditional availability of water and 
sewer; 

 A detailed stormwater plan; and 
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 Identification of hydrant location, and confirmation from Cincinnati Water Works that adequate water tap is 
available. 

 
These items will be approved in connection with the Hamilton County Building Department upon the successful zoning 
approval from the BZA/Planning Commission.  After our application for building permit is submitted to Hamilton County, 
Hamilton County will route our request to MSD, Cincinnati Water Works, the Hamilton County Engineer, and stormwater 
officials who will ensure that these items are addressed.  These items are not part of the review process for what we are 
seeking from BZA/Planning Commission.  Based upon my discussion with the Hamilton County Chief Building Official, the 
Amberley Engineer will also be involved in these discussions.  
 
As stated in our application, the Cincinnati Community Kollel seeks to be a senior hub for the Jewish community 
throughout Cincinnati, and also seeks to support individuals with mobility issues and disabilities.  We are eager to 
present our application, and believe that our use meets the spirit and intent of the zoning code.  Please confirm that our 
application will be heard by the Board of Zoning Appeals/Planning Commission on April 1, 2024.     
 
Based upon my review of the Code and our application materials, I understand that the Cincinnati Community Kollel has 
presented a complete zoning application for this conditional use and variance, and I respectfully request that Amberley 
permit us to present on April 1, 2024.  We are entering prime building season and we would like the opportunity to 
move forward with our application.   
 
Feel free to call my cell to discuss (513-835-6133), and thank you very much for all your help. 
 
Best regards, 
Sophia  
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