
AGENDA

June 5, 2017

PLANNING COMMISSION/BOARD OF ZONING APPEALS

7:00 PM

Roll Call
 
Minutes
 
     Regular Minutes of May 2, 2017
 
Cases
 
CASE NO. 2017­2010
Residents Kenton Brett and Amanda Weise of 6680 Meadow Ridge Lane are seeking a 
variance from Village Code Section 154.14 (A).  The variance would allow for the 
construction of a retaining wall in the front yard of their residence to prevent erosion 
and level the yard.
 
CASE NO. 2017­2011
Residents Jeffrey and Shanny Katzman of 2190 Bluegrass Lane are seeking a variance 
from Village Code Section 154.12 (B).  The variance would allow for the construction 
of a 15' x 8' shed between the driveway and the north property line with a side yard 
setback of less than 1' (from the north property line).  
 
New Business
 
Adjournment
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MINUTES OF THE REGULAR MEETING OF THE AMBERLEY VILLAGE 
BOARD OF ZONING APPEALS/PLANNING COMMISSION 

HELD AT THE AMBERLEY VILLAGE MUNICIPAL BUILDING
TUESDAY, MAY 2, 2017

Chairperson Richard Bardach called to order a regular meeting of the Amberley Village Board of 
Zoning Appeals/Planning Commission held at the Amberley Village Municipal Building on 
Tuesday, May 2, 2017 at 7:00 P.M.

Roll was called: PRESENT: Richard Bardach, Chairperson
Rick Lauer
Scott Rubenstein
Scott Wolf
 

ALSO PRESENT: Kevin Frank, Esq., Solicitor
Scot Lahrmer, Village Manager
Nicole Browder, Clerk
Wes Brown, Project & Zoning Administrator

Chair Bardach welcomed everyone to the meeting and led them through the pledge of 
allegiance.

Chair Bardach asked if there were any corrections to the minutes of the April 4, 2017 meeting 
minutes. Mr. Rubenstein moved to approve the minutes as submitted.  Seconded by Mr. Wolf 
and the motion carried unanimously. 

Case 2008

Chair Bardach introduced the application from residents Matthew and Julia Pentecost of 2627 
Fair Oaks Lane seeking a variance from Village Code Section 154.14 to allow for the 
construction of a seven foot high deer fence with bird netting on top to enclose their recently 
approved chicken coop located on their property. 

Mr. Brown provided the staff report for the application.  He informed the Board that the 
requested variance is to install a 7' high deer fence surrounding the garden and area for the 
chickens. The chicken area would also be covered with bird netting.

The proposed fence and covering is to prevent birds of prey and other predators from causing 
harm to the chickens and prevent deer from entering the garden area. The 7' height is also to 
allow for easy access to the coop and create a safe enclosed area for their kids to interact and 
care for the chickens. Mr. and Mrs. Pentecost stated in their application letter that a 4.5' high 
fence would not be high enough to protect or allow easy access to the chicken coop or prevent 
deer from entering the garden. The letter also states that they have already planted evergreens 
and Dawn Redwoods to screen the enclosure and hope to continue to plant and improve their 
landscape. 

Matthew and Julia Pentecost introduced themselves to the Board and commented that Mr. 
Brown did a great job explaining their application and request.  Ms. Pentecost reiterated that the 
netting will protect the chickens from predators.  She noted that the deer fencing does not block 
views, and the garden and chickens will be in view from her window.  She stated she felt the 
4.5-foot fence option would be unappealing and bold; noting her preference for something that 
would not obstruct line of sight views.
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Mr. Lauer asked if the hen house was inside the area to be enclosed.  Mrs. Pentecost confirmed 
it was located inside of the proposed enclosure.  Mr. Lauer offered the idea of an open run for 
the chickens and she shared that friends of hers have experienced open runs and warned that 
predators are an impact.

Mr. Rubenstein asked for confirmation that the hen house is behind the home.  Ms. Pentecost 
stated that is the proposed location and currently the chickens are in the garage.

Mr. Rubenstein asked the applicant to view the aerial image of the property online and the 
Board and applicant then discussed the location and layout in relationship to the neighboring 
properties.

The Pentecosts stated that they talked with their neighbors and received support as long as the 
fencing is not chain link.

Mr. Bardach asked Village Manager Scot Lahrmer if anyone contacted the Village regarding this 
application.  Mr. Lahrmer confirmed that he had not received any communications for or against 
the request.

Mr. Lauer commented that this is one of the areas of the Village Code that could be better 
written.  

Mr. Wolf stated the Board has a long history of not granting seven foot fences for gardens but 
the chicken ordinance has not been in existence very long.  He proposed the Board consider 
whether this request is reasonable or not.

Mr. Rubenstein commented that the Board did recently review a request for the same type of 
fencing however that location was visible where many neighbors could see it, and that request 
was denied.  He stated he came to his decision on that request quickly because it was out in 
front of the neighbors.  He noted that, however, if the Board approved this fence it would create 
an inconsistency on the issue.  He stated that it appears the applicant in this case has done 
everything possible to remediate how it will appear from other properties and based on its 
location it would not be seen.  He proposed the Board consider precedent.

Chair Bardach noted that he was concerned with setting a precedent and otherwise would not 
have an issue with the request.

Mr. Wolf stated that this would be a request to support when it cannot be seen by neighbors and 
there are no complaints about it.  He agreed that the applicant did a good job of screening and 
selecting a location that is not out in the open.

Mr. Lauer commented that if the Village were to draft an ordinance for garden fencing, it should 
include lack of visibility from neighboring properties and require material that reduces its 
visibility.  He noted it was difficult to permit some reasonable use with the existing code as 
written.

Mr. Rubenstein inquired to Solicitor Frank in regards to whether the Board could grant variances 
with conditions.  Mr. Frank confirmed that conditions could be applied and encouraged the 
Board to consider the seven practical difficulty factors when considering a variance request. 
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Mr. Lauer stated that he did not believe the proposed fence would negatively impact 
surrounding properties and considering that the applicant has reasonably mitigated an impact 
on other properties, he moved to approve the variance request as submitted with the condition 
that the fencing in the application be used to reduce visibility and that the landscaping described 
in the application be installed if it is not ready installed to further reduce any visibility of 
neighboring properties.  Seconded by Mr. Wolf. 

Mr. Wolf expressed that he felt the variance was not substantial, there are no negatives, there 
would be no effect on neighbors’ property values, and while the Board has been tough in the 
past on such fences, under these circumstances where it is not in sight of the neighbors and is 
well screened, it is reasonable.

Mr. Lauer noted that the previous fence request which was denied was a case where the 
location was on a corner lot out in the open and was already installed, and then in addition a 
complaint was received.

The motion carried:

AYE:  Lauer, Rubenstein, Wolf (3)
NAY:  Bardach (1)

Case 2008

Chair Bardach introduced the application from residents Steve and Christine Guyer of 2390 
Section Road seeking a variance from Village Code Section 154.14 to allow for the construction 
of a six foot in height shadowbox (privacy) fence along the east property line between their 
house and the Synagogue at 2400 Section Road. 

Mr. Brown provided the staff report on the application.  Mr. and Mrs. Guyer's property abuts 
2400 Section Road, the Congregation Sha'arei Torah (to the east). Due to multiple cars and 
numerous daily visitors, they are requesting a variance to allow for the installation of 200' of 6' 
high privacy fence. The proposed fence would be installed between the structures on both 
properties and is to provide privacy to their rear yard.

The letter to the Board states that while they have a good relationship with the members, it is 
still a public place of worship and there are many members they don't know. Unlike a residential 
property adjacent to them, where they would recognize the two or three cars and one family that 
frequents the property. The current situation has many vehicles and families that frequent the 
property on a daily basis which they do not recognize. The letter also states that in January 
2016 their home was broken into, their sons were one of the first to discover the incident after 
returning from school and that it has been very traumatic for them, especially their 10 year old 
son.  They have chosen a shadowbox style fence so it will be pleasing to look at from both 
sides.

Chair Bardach invited Mr. Guyer to speak to the Board.  Mr. Guyer stated that privacy is an 
issue.  He stated there are several cars parked in the parking lot of the synagogue.  He has 
contacted police for suspicious vehicles in the lot as well.  He stressed that unlike if a residence 
was next door, he does not know who is frequenting the property and there are a lot more 
events that he might have expected.  
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Mr. Wolf asked if the fence was the same on both sides.  Mr. Guyer confirmed it was appealing 
from both sides and he did talk with the synagogue about it and they were supportive. 

Mr. Lauer stated that he seemed to recall the site plan for the synagogue and inquired about 
landscaping that was to be installed on the boundary between the properties.  Mr. Guyer stated 
there was landscaping but it was not enough.  Mr. Wolf affirmed that this was a unique situation.  

Mr. Bardach asked Village Manager Scot Lahrmer if the Village received any comments from 
surrounding properties.  Mr. Lahrmer stated that no communications were received for or 
against the variance request.  

Mr. Lauer stated the Board has looked higher fences in the past and some higher than the 
proposed for this application.  He stated that higher fences have been approved when the 
applicant is adjacent to other communities or the use of the neighboring property, which is part 
of the reason for this variance.  

Mr. Wolf stated that he saw this as a unique hardship with multiple cars next door and 
understands the applicant’s appreciation for wanting to know who should be there and should 
not be there.  He stated it was a reasonable request under the circumstances.  

Mr. Bardach commented that this is a distinguishing case from typical residential properties.  Mr. 
Rubenstein agreed and moved to approve as submitted, seconded by Mr. Bardach and the roll 
call showed the following vote:

AYE:  Bardach, Lauer, Rubenstein, Wolf (4)
NAY:  (0)

There being no further business the meeting was adjourned. 

_____________________________________
Nicole Browder, Clerk

_______________________________
Richard Bardach, Chairperson
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 BOARD OF ZONING APPEALS
MEETING NOTICE

 

 WHEN: June 5, 2017 at 7:00 PM
 

 WHERE: Amberley Village Municipal Building, 7149 Ridge Road
 

 FROM: Scot Lahrmer, Village Manager
 

 

Please be advised there will be a public meeting held by the Amberley Village 
Board of Zoning Appeals Monday, June 5, 2017 at 7:00 p.m. in the Council 
Chambers of the Amberley Village Municipal Building, 7149 Ridge Road. The 
public meeting will be held to review the following item:

Residents Kenton Brett and Amanda Weise of 6680 Meadow Ridge Lane are 
seeking a variance from Village Code Section 154.14 (A).  The variance would 
allow for the construction of a retaining wall in the front yard of their residence 
to prevent erosion and level the yard.  

If you are interested in reviewing the application you may do so Monday through 
Friday, 8:00 a.m. to 4:00 p.m. at the Amberley Village Municipal Building, 7149 
Ridge Road or you may attend the June 5, 2017 Board of Zoning Appeals public 
meeting. If you should have any questions, please feel free to contact Scot 
Lahrmer at (513) 531-8675.

 

 

cc: Kenton Brett & Amanda Weise, 6680 Meadow Ridge Lane
Rozanne Kadish, 6690 Meadow Ridge Lane
Gregory & Pearl Spitz, 6670 Meadow Ridge Lane
Leroy Blannon, 6681 Meadow Ridge Lane
Seth & Sharon Barry, 6661 Meadow Ridge Lane
Yisroel & Yocheved Kaufman, 6680 W. Farm Acres Drive
Elliot & Rachel Singer, 6665 W. Farm Acres Drive
Members of the Board of Zoning Appeals
Mayor Thomas C. Muething
Amberley Village Council Members
Scot F. Lahrmer, Village Manager
Kevin Frank, Wood & Lamping LLP
Village Posting Boards (5)
Cincinnati Enquirer                                                     POSTED 05/26/17
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Amberley Village Board of Zoning Appeals Staff Report
 

June 5, 2017
 

Subject:
6680 Meadow Ridge Lane
 

Variance:
Front yard wall
 

Item: Case#2017-2010
 

Variance Request: Residents Kenton Brett and Amanda Weise of 6680 Meadow Ridge Lane are 
seeking a variance from Village Code Section 154.14 (A).  The variance would allow for the construction 
of a retaining wall in the front yard of their residence to prevent erosion and level the yard.
 

Zoning Code Review: 154.14 FENCES, WALLS, AND HEDGES. (A) Notwithstanding other 
provisions of this Zoning Code, fences, walls, and hedges not exceeding four and a half feet in height 
may be permitted in any required side or rear yard or along the edge of any yard, provided that no fence 
or wall, along the sides or front edge of any front yard or in any part of a front yard shall be permitted. 
Hedges not over two and a half feet in height may be permitted in a front yard.
 

Variance Review: 

Mr. Brett and Ms. Weise purchased their home in 2014 and about a year and a half ago, the small 
retaining wall began collapsing into the driveway. Mr. Brett stated that he dismantled the wall because it 
was creating a hazard for the cars.

The retaining wall is believed to have been constructed with the house in 1954. Although the wall is not 
in compliance with the current zoning code, under code section 154.22 (A) it would have been allowed to 
remain as it was constructed because of being grandfathered.

Mr. Brett and Ms. Weise are proposing to rebuild the wall and extend it into the front yard to support the 
property near the house and prevent erosion. By extending the wall they would also be creating a 
semicircle landscape feature of stone from the south corner of the house to the north corner of the house 
to level a portion of the front yard. The proposed wall will be 32" high at the south corner of the house 
and end in the center of the yard at 12" high. At that point a stone border would continue to the north 
corner of the house.

The landscape feature is proposed to be 35' wide near the house, extending 23' into the front yard and is 
intended to make the property more attractive, reduce erosion and promote plant and soil health. The wall 
will be built of natural stone selected to compliment the coloration of the house and designed to be level 
across the top while conforming to the contours of the property.
 

Project Recommendations: Staff recommends consideration of the request on its merits.
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 BOARD OF ZONING APPEALS
MEETING NOTICE

 

 WHEN: June 5, 2017 at 7:00 PM
 

 WHERE: Amberley Village Municipal Building, 7149 Ridge Road
 

 FROM: Scot Lahrmer, Village Manager
 

 

Please be advised there will be a public meeting held by the Amberley Village 
Board of Zoning Appeals Monday, June 5, 2017 at 7:00 p.m. in the Council 
Chambers of the Amberley Village Municipal Building, 7149 Ridge Road. The 
public meeting will be held to review the following item:

Residents Jeffrey and Shanny Katzman of 2190 Bluegrass Lane are seeking a 
variance from Village Code Section 154.12 (B).  The variance would allow for 
the construction of a 15' x 8' shed between the driveway and the north property 
line with a side yard setback of less than 1' (from the north property line).  

If you are interested in reviewing the application you may do so Monday through 
Friday, 8:00 a.m. to 4:00 p.m. at the Amberley Village Municipal Building, 7149 
Ridge Road or you may attend the June 5, 2017 Board of Zoning Appeals public 
meeting. If you should have any questions, please feel free to contact Scot 
Lahrmer at (513) 531-8675.

 

 

cc: Jeffrey & Shanny Katzman, 2190 Bluegrass Lane
Alicia & Michael Duncan, 2192 Bluegrass Lane
Ido Yahel & Avivia Leah Lipnick, 2188 Bluegrass Lane
Yehuda & Deena Pfeffer, 2205 Bluegrass Lane
William Roman, 6811 Elbrook Avenue
Marjorie Korelitz, 114 Stone Oaks Drive
Members of the Board of Zoning Appeals
Mayor Thomas C. Muething
Amberley Village Council Members
Scot F. Lahrmer, Village Manager
Kevin Frank, Wood & Lamping LLP
Village Posting Boards (5)
Cincinnati Enquirer                                                     POSTED 05/26/17
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Amberley Village Board of Zoning Appeals Staff Report
 

June 5, 2017
 

Subject:
2190 Bluegrass Lane
 

Variance:
Side yard setback
 

Item: Case#2017-2011
 

Variance Request: Residents Jeffrey and Shanny Katzman of 2190 Bluegrass Lane are seeking a 
variance from Village Code Section 154.12 (B).  The variance would allow for the construction of a 15' x 
8' shed between the driveway and the north property line with a side yard setback of less than 1' (from 
the north property line).  
 

Zoning Code Review: 154.12 Accessory Structure (B) No accessory structure shall be erected in any 
side yard within a distance from the near side lot line less than the least width of the side yard required 
for the principal building and its principal access may not face any street, road, or highway.
 

Variance Review: Mr. and Mrs. Katzman purchased their property six years ago and have stated that 
their family is out growing their home. They have been working with a contractor to develop renovation 
plans that would increase the living space in the home.

Their plans include converting the existing garage into living space which creates the need to build a 
shed to store their lawn and recreation equipment and their religious hut. The plan would also expand the 
driveway for parking.

The plans submitted propose to construct the shed in the northeast corner of their rear yard bordering 
2192 Bluegrass Lane. The proposed shed would have two sets of doors, one set facing east and one to the 
south with setbacks of 19' from the rear and less than 1' from the side property line.

The Katzman's property is in the Residence B Zoning District and requires a minimum setback of 12' 
from each the rear and the side property lines (Section 154.12).

The letter to the board states they feel this location is best and listed several reasons for choosing this 
location.

1. The intent is to utilize the driveway for access to the shed
2. The proposed shed has two sets of doors and they believe if they place the shed anywhere else 

one set of doors will face the street
3. They intend to extend the driveway to the south to park their car
4. This location allows their family to continue to use the remaining portion of the backyard for 

recreation
5. Their neighbors are interested in sharing the storage shed
6. The topography of their lawn in the back has a sloped grade and would make it harder to prepare 
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the site for the shed

The variance is needed to construct the shed as proposed.
 

Project Recommendations: Staff recommends consideration of the request on its merits.
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