
AGENDA

December 6, 2021

PLANNING COMMISSION/BOARD OF ZONING APPEALS

7:00 PM

Roll Call
 
Minutes
 

     Meeting of November 1, 2021
 

Cases
 
CASE NO. 2021-2033
David and Valerie Lander, the property owners of 7435 Belkay Drive, are seeking 
variances to Village Zoning Code Sections 154.12, 154.14, and 154.52. If approved, the 
variances would allow the previously constructed patio to extend beyond 10' into the 
front yard, and the architectural wall and fire pit to remain in the front yard as 
constructed.

New Business
 
Adjournment
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MINUTES OF THE REGULAR MEETING OF THE  

AMBERLEY VILLAGE BOARD OF ZONING APPEALS/PLANNING COMMISSION  

MONDAY, NOVEMBER 1, 2021  
  

Chairperson Richard Bardach called to order the regular meeting of the Amberley Village Board 

of Zoning Appeals/Planning Commission at the Amberley Village Municipal Building in Council 

Chambers on Monday, November 1, 2021 at 7:00 p.m.  

  

Roll was taken as follows:   

  

PRESENT:            ALSO PRESENT:  

Rich Bardach           Andrew Kaake, Village Solicitor  

Scott Wolf           Wes Brown, Zoning Administrator  

Susan Rissover          Scot Lahrmer, Village Manager  

Scott Rubenstein                             Tammy Reasoner, Clerk of Council   

Rick Lauer 

              

Chairman Bardach welcomed everyone to the meeting and led those in attendance in the 

Pledge of Allegiance.  

  

Chairman Bardach asked if there were any corrections to the minutes of the October 4, 2021 

meeting.  There being none, the minutes were accepted as submitted.    

  

CASE NO. 2021-2004 

Mr. Brown introduced Case No. 2021-2004, in which Evan Polaski and Nicole Nichols, the property 

owners of 3132 Esther Drive, request a variance to Zoning Code Section 158.15. If approved, the 

variance would allow for the installation of roof-mounted solar panels on the front plane of their home. 

 

Amberley Village Code Section 158.15(A) states that roof-mounted systems are not permitted in the 

front yard or on the front plane of a structure.  Therefore, the variance is required for the 16 panels 

shown in the plan to be installed on the front plane of the house. 

 

Mr. Polaski stated Mr. Brown had well summarized their request for the solar panels, and he had 

nothing more to add.  Ms. Nichols said their household was powered nearly 100% by electricity in 

anticipation of installing solar panels. 

 

Mr. Wolf commented on the improvements in solar paneling since the Village first required a variance 

for installation, and said the plans looked good. 

 

Ms. Rissover asked if there was any feedback from neighbors.  Kurt and Tonya Bruggemann of 3116 

Esther Drive expressed their support of the project, and Bob Roth of 8068 Sagamore Drive said he 

was in favor of any efforts to fight climate change provided it didn’t detract from the rural feel of the 

Village.  Mr. Roth suggested the Board consider changes to Village Code to make it easier for 

residents to utilize solar panels. 

 

Ms. Rissover said the plans were well presented and moved to approve the variance.  Mr. 

Rubenstein seconded the motion, and the motion passed unanimously. 
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NEW BUSINESS  

There being no new business, Chairman Bardach announced the meeting was adjourned at 

7:08 p.m.  

  

  

  

  

  

  

             _____________________________________  

        Tammy Reasoner, Clerk of Council 

  

  

  

  

  

_________________________________________  

Richard Bardach, Chairperson 
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  POSTED 11/24/2021 

  

  PLANNING COMMISSION 

 MEETING NOTICE 
  

  WHEN: December 6, 2021 at 7:00 PM 
  

  WHERE: Amberley Village Municipal Building, 7149 Ridge Road 
  

  FROM: Scot Lahrmer, Village Manager 
  

  Please be advised there will be a public meeting held by the Amberley Village 

Planning Commission and the Board of Zoning Appeals on Monday, December 

6, 2021, at 7:00 p.m. in the Council Chambers of the Amberley Village Municipal 

Building, 7149 Ridge Road. The public meeting will be held to review the 

following item: 

 

David and Valerie Lander, the property owners of 7435 Belkay Drive, are 

seeking variances to Village Zoning Code Sections 154.12, 154.14, and 154.52. If 

approved, the variances would allow the previously constructed patio to extend 

beyond 10' into the front yard, and the architectural wall and fire pit to remain in 

the front yard as constructed. 

 

If you are interested in reviewing the application you may do so Monday through 

Friday, 8:00 a.m. to 4:00 p.m. at the Amberley Village Municipal Building, 7149 

Ridge Road, or you may attend the Monday, December 6, 2021.  Planning 

Commission and Board of Zoning Appeals public meeting. If you should have 

any questions, please feel free to contact Scot Lahrmer at (513) 531-8675. 
  

  cc: Valerie & David Lander, 7345 Belkay Drive 

Sunok Chi Frank , 7415 Belkay Drive 

Larry & Victoria Temin, 7400 Belkay Drive 

Robert Dizenhuz & Sharon Elikan, 7420 Belkay Drive 

Elinor Ziv, 2955 Belkay Lane 

Nelson & Jeanne Choi-Rosen, 2930 Belkay Lane 

Ryan & Kati Jeanneret, 2905 Belkay Lane 
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Amberley Village Planning Commission Staff Report
 

December 6, 2021
 

Subject:
7435 Belkay Drive
 

Variance:
Patio, fire pit and wall in front yard
 

Item: Case#2021-2033
 

Variance Request: David and Valerie Lander, the property owners of 7435 Belkay Drive, are seeking 
variances to Village Zoning Code Sections 154.12, 154.14, and 154.52. If approved, the variances would 
allow the previously constructed patio to extend beyond 10' into the front yard, and the architectural wall 
and fire pit to remain in the front yard as constructed.
 

Zoning Code Review: 154.12 ACCESSORY STRUCTURES. (A) An accessory structure is permitted 
in a residential district if it meets the following restrictions:
(1) No accessory structure shall be erected in a front yard.

154.14 FENCES, WALLS, AND HEDGES. (A) Notwithstanding other provisions of this Zoning Code, 
fences and walls not exceeding four and one-half feet in height may be permitted in any required side or 
rear yard, provided that no fence or wall shall be permitted in any part of a front yard.

154.52 YARD EXCEPTIONS. (A) An open unenclosed porch, deck, patio or paved terrace may project 
into a front yard for a distance not exceeding ten feet, or into a side yard for a distance not more than half 
the side yard required.
 

Variance Review: Mr. and Mrs. Lander, are the property owners of 7435 Belkay Drive and are 
requesting variances to Village Zoning Code Sections 154.12, 154.14, and 154.52. If approved, the 
variances would allow the previously constructed patio to extend beyond 10' into the front yard, and the 
architectural wall and fire pit to remain in the front yard as constructed.

Mr. and Mrs. Lander's property is just under 1 acre (.94 acres), located at the corner of Belkay Lane and 
Belkay Drive, with two front yards. The majority of the lot is located in the front yards and the rear yard 
slopes away from the house and driveway to the neighbor's fence and pool.

Mr. and Mrs. Lander received zoning approval in August of 2020 to replace the existing front patio and 
sidewalk. The drawing showed the patio extending 30' into the front yard and the sidewalk extending 
from the driveway in the rear of the house to the front patio. The drawing also showed a black line in the 
location of part of the new wall; this was not labeled as a wall, and what appeared to be a square portable 
fire pit and four chairs on the patio.
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Believing that everything was approved, earlier this year Mr. and Mrs. Lander's contractor began 
construction on the patio and sidewalk project. As the project was nearing completion, staff received an 
inquiry as to whether the project met the regulations of the Village Zoning Code. Village Staff pulled the 
zoning approval and visited the site and during this visit, staff learned of the wall and permanent fire 
pit and made contact with Mr. and Mrs. Lander.

Staff approved these drawings in August, due to the belief that this was the size of the existing patio and 
was not aware the plan was to include a 3.5' high by 19' long wall and a permanent fire pit. Staff was also 
not aware the plan was to include electricity being run to the end of the patio or gas being run to the fire 
pit.

The letter to the Board states that the project was approved in error and that the landscape drawing 
depicted the wall and fire pit. Only the depth of the patio was approved in error. The drawing is two-
dimensional and there is no mention of adding a wall or that the fire pit would be permanent. Also, staff 
was with the understanding that they were only replacing the existing patio and sidewalk.

Otherwise, this project would have been sent to the Board for the required variances when the drawing 
was submitted.

The patio project as it was built includes the following features:

A) 30'x36' patio that extends 22' from the roofline of the house, 12' beyond what is permitted by Village 
Code.
B) 4'6" wide sidewalk that extends from the driveway in the rear of the house to the front patio.
C) 3.5' high by 19' long wall, fences and walls are not permitted to be located in the front yard.
D) Permanent triangular gas fire pit, a permanent fire pit is considered an accessory structure, and an 
accessory structure is not permitted to be located in the front yard.

The letter to the Board states that with the house being located on the rear half of the lot, the topography 
of the rear yard, and the depth of the front yard, the front yard is the best location for the seating area. 
The letter also states that with the close proximity of the neighbor's pool to the back of their house and 
the back of the house being angled toward the pool, there is no other logical place for the patio. 

This project requires three variances from the Village Zoning Code.

1) A variance from Zoning Code Section 154.12 (A), to allow an accessory structure (permanent fire pit) 
to be located in the front yard.
2) A variance from Zoning Code Section 154.14 (A), to allow for the 3.5' high by 19' long wall to be 
located in the front yard.
3) A variance from Zoning Code Section 154.52, to allow the unenclosed patio to extend more than 10' 
into the front yard.

Therefore, the variances are required for the patio, wall, and fire pit to remain as constructed.
 

Project Recommendations: The project is to be considered on its merits.
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