
AGENDA

November 1, 2021

PLANNING COMMISSION/BOARD OF ZONING APPEALS

7:00 PM

Roll Call
 
Minutes
 

     Meeting of October 4, 2021
 

Cases
 
CASE NO. 2021-2004
Evan Polaski and Nicole Nichols, the property owners of 3132 Esther Drive are 
requesting a variance to Zoning Code Section 158.15. If approved, the variance would 
allow for the installation of roof-mounted solar panels on the front plane of their home.

New Business
 
Adjournment
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MINUTES OF THE REGULAR MEETING OF THE 
AMBERLEY VILLAGE BOARD OF ZONING APPEALS/PLANNING COMMISSION 

MONDAY, OCTOBER 4, 2021 
 
Chairperson Richard Bardach called to order the regular meeting of the Amberley Village Board 
of Zoning Appeals/Planning Commission at the Amberley Village Municipal Building in Council 
Chambers on Monday, October 4, 2021 at 7:00 p.m. 
 
Village Manager Scot Larhmer was absent. Roll was taken as follows:  
 
PRESENT:      ALSO PRESENT: 
Rich Bardach      Andrew Kaake, Village Solicitor 
Scott Wolf      Wes Brown, Zoning Administrator 
Susan Rissover          Tammy Reasoner, Clerk of Council 
Scott Rubenstein      
Rick Lauer
       
Chairman Bardach welcomed everyone to the meeting and led those in attendance in the 
Pledge of Allegiance. 
 
Chairman Bardach asked if there were any corrections to the minutes of the September 9, 2021 
meeting.  There being none, the minutes were accepted as submitted.   
 
CASE NO. 2021-1967
Village Zoning Administrator Wes Brown introduced Case No. 2021-1967, in which John and 
Jessica Pascoe, the property owners of 3194 North Farmcrest Drive, requested two (2) 
variances from Zoning Code Section 154.14 (A).  The variances would allow a previously 
installed garden fence to remain in the front yard (the property has three front yards) and allow 
the garden fence to remain taller than 6 feet in height.  Mr. Brown said both variances would be 
required in order to maintain the fence as it currently exists.

Homeowner John Pascoe testified to having been a resident for three years.  He said he had 
previously tried temporary fencing around his garden, but deer still got to his garden.  Mr. 
Pascoe said he was unaware of the height restrictions until he received a notice from the 
Village, but that prior to installing his fence, he researched effective deer fence height with both 
Cincinnati Zoo and Cincinnati Nature Center.  Both organizations recommended 8-foot fencing 
to deter deer.  He also said he researched fencing at the Amberley Village Community Garden, 
which is also 8 feet in height.  

Mr. Pascoe said his neighbors seem to enjoy the garden, and he presented two letters in 
support of his variance approval request (see attached).  He also said he had brought some of 
his neighbors to provide oral testimony in support of the variance request.

Mr. Shai Birmaher of 3127 N. Farmcrest Drive said he felt the garden looked great and was in 
attendance to demonstrate his support of the variance.

Ms. Shena Jaffee of 3182 N. Farmcrest Drive said the garden was very visible from her home, 
and that her family found it to be an inspiration.  She said the fence height was not objectionable 
to her and that her family enjoyed watching the garden grow.
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Mr. Keith Harris of 6500 Kincaid Road in Cincinnati stated he had sent a letter, but wished to 
come in person to show his support of the Pascoe’s variance request.  He said the fence and 
garden had been constructed with care, and that he had personally witnessed 4 -5  deer in the 
Pascoe yard every day.  He said the garden serves as a hub for the community, and that Mr. 
Pascoe and his daughter are regularly out there tending to it.

Mr. Gary Hindersman of 3188 N. Farmcrest Drive stated he was in support of the variance, and 
that the garden is a conversation piece in the neighborhood.  He said he has never heard a 
complaint about the garden or the fence.

Mr. Pascoe added that one additional neighbor who wished to testify was unable to attend, and 
thanked those present for their support.

Ms. Rissover said the first variance request made perfect sense to her, as the property had three 
front yards, which created a practical hardship with regard to the location of the garden.  She 
stated, however, that deer in the yard was not a hardship as all residents of the Village 
experience the same challenge.  She said this did not warrant an eight-foot fence.  In addition, 
she said the Board of Zoning Appeals did not have the authority to allow an eight-foot fence, as 
Council had set the parameters.

Mr. Pascoe said he felt this was a silly issue.

Ms. Rissover said fence height was an issue raised regularly before the Board of Zoning 
Appeals.  

Mr. Pascoe said the fence had been up since March of 2020.

Mr. Wolf said he understood the frustration of having to restrict residents when often 
enforcement wasn’t consistent.

Mr. Lauer reminded Mr. Pasco that the Board of Zoning Appeals didn’t create the code, but it 
was required to enforce it.  He suggested that Mr. Pascoe appeal to Council with a compelling 
argument for increasing the fence height regulation.

Mr. Pascoe said he didn’t understand why the BZA couldn’t just go to Council on his behalf.

Mr. Lauer said there was much more to consider than just Mr. Pascoe’s fence, as there were 
multiple considerations to take into account.  He suggested that perhaps a petition would be 
effective in gathering support for increasing the fence height regulations.

Mr. Pascoe said the rule seemed ridiculous.

Mr. Wolf asked if the Board could give Mr. Pascoe some additional time to appeal to Council, to 
which Mr. Lauer responded he didn’t think there was a provision to allow that.

Mr. Pascoe stated if he had known, he would have done differently.  He said as an avid runner, 
he was aware of other fences in the Village that exceed six feet.

Mr. Rubenstein said there had been a few variances in the past, but that he knew of no other 
municipality that allowed fences to reach an eight-foot height.
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Mr. Rubenstein then moved to approve the first variance request to allow the fence to remain in 
the front yard, but to deny the second request to allow the fence to remain taller than 6 feet in 
height.  The motion was seconded by Mr. Lauer and passed unanimously.

NEW BUSINESS 
There being no new business, Chairman Bardach announced the meeting was adjourned at 
5:23 p.m. 
 
 
 
 
 
 

      _____________________________________ 
       Tammy Reasoner, Clerk of Council

 
 
 
 

 
_________________________________________ 
Richard Bardach, Chairperson 
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 PLANNING COMMISSION/BOARD OF ZONING APPEALS
 MEETING NOTICE

 

 WHEN: November 1, 2021 at 7:00 PM
 

 WHERE: Amberley Village Municipal Building, 7149 Ridge Road
 

 FROM: Scot Lahrmer, Village Manager
 

 Please be advised there will be a public meeting held by the Amberley Village 
Planning Commission and the Board of Zoning Appeals on Monday, November 
1, 2021, at 7:00 p.m. in the Council Chambers of the Amberley Village Municipal 
Building, 7149 Ridge Road. The public meeting will be held to review the 
following item:

Evan Polaski and Nicole Nichols, the property owners of 3132 Esther Drive, are 
requesting a variance to Zoning Code Section 158.15. If approved, the variance 
would allow for the installation of roof-mounted solar panels on the front plane of 
their home.

 
If you are interested in reviewing the application, you may do so Monday through 
Friday, 8:00 a.m. to 4:00 p.m. at the Amberley Village Municipal Building, 7149 
Ridge Road, or you may attend the Monday, November 1, 2021, Planning 
Commission and Board of Zoning Appeals public meeting. If you have any 
questions, please feel free to contact Scot Lahrmer at (513) 531-8675.

 

 cc: Nicole Nichols & Evan Polaski, 3132 Esther Drive
Kurt & Tonya Brueggeman, 3116 Esther Drive
Shannon Dunphy & Andrew Kroner, 3117 Esther Drive
David & Chie Weil, 3141 Esther Drive
Jason Phibbs, 3148 Esther Drive
Mary Griswold, 3185 Dot Drive
Sarah & Ryan McCoy, 3153 Dot Drive

POSTED 10/20/2021
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Amberley Village Planning Commission Staff Report
 

November 1, 2021
 

Subject:
3132 Esther Drive
 

Variance:
Installation of roof-mounted solar panels on the front plane of the house.
 

Item: Case#2021-2004
 

Variance Request: Evan Polaski and Nicole Nichols, the property owners of 3132 Esther Drive are 
requesting a variance to Zoning Code Section 158.15. If approved, the variance would allow for the 
installation of roof-mounted solar panels on the front plane of their home.
 

Zoning Code Review: Chapter 158 Alternative Energy, 158.15 (A) Roof Mounted Systems. Roof-
mounted solar energy systems shall not extend beyond the existing roof (with and height) of the structure 
to which they are attached. Roof-mounted systems shall not exceed the height of the roofline on a pitched 
roof; SES may project vertically up to five feet above a flat roofline. Roof-mounted systems are not 
permitted in the front yard or on the front plane of a structure.
 

Variance Review: Mr. Polaski and Ms. Nichols, are the property owners of 3132 Esther Drive and are 
requesting a variance to Zoning Code Section 158.15. If approved, the variance would allow for the 
installation of roof-mounted solar panels on the front plane of their home.

The letter to the board states that they have contracted with Icon Solar to install 42 roof-mounted solar 
panels on all four planes of the house. This would include 16 on the front plane of the house, which is the 
south-facing plane, and that the south-facing panels are the most efficient and will create the largest 
amount of energy. This is due to being exposed to the sun longer and this being the largest plane of the 
roof.

The letter also states that the panels will be less visible from the street because of the shallow pitch of the 
roof, the solar panels to be installed are black in color with a black edge and the panels will be setback 
from the edge of the roof.

Village Code section 158.15 states that roof-mounted systems are not permitted in the front yard or on 
the front plane of the structure. Therefore, the variance is required for the 16 panels to be installed on the 
front plane of the house.
 

Project Recommendations: The project is to be considered on its merits.
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