
AGENDA

December 5, 2016

PLANNING COMMISSION/BOARD OF ZONING APPEALS

7:00 PM

Roll Call
 
Minutes
 
     Regular Meeting of November 7, 2016
 
Cases
 
CASE NO. 2016­2004
Richard and Marcie Cohen, property owners of 3120 Fair Haven Lane, are seeking a 
variance to Zoning Code 154.14 (A). The variance would allow for a six foot in height 
privacy fence in the rear yard, along the east property line bordering the neighbor at 
3140 Fair Haven Lane. 
 
New Business
 
Adjournment
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MINUTES OF THE REGULAR MEETING OF THE AMBERLEY VILLAGE 
BOARD OF ZONING APPEALS/PLANNING COMMISSION 

HELD AT THE AMBERLEY VILLAGE MUNICIPAL BUILDING
MONDAY, NOVEMBER 7, 2016

Chairperson Richard Bardach called to order a regular meeting of the Amberley Village Board of 
Zoning Appeals/Planning Commission held at the Amberley Village Municipal Building on 
Monday, November 7, 2016 at 7:00 P.M.

Roll was called: PRESENT: Richard Bardach, Chairperson
Rick Lauer
Scott Rubenstein
Scott Wolf
 

ALSO PRESENT: Kevin Frank, Esq., Solicitor
Scot Lahrmer, Village Manager
Nicole Browder, Clerk
Wes Brown, Project & Zoning Administrator

Chair Bardach welcomed everyone to the meeting and led them through the pledge of 
allegiance.

Chair Bardach asked if there were any corrections to the minutes of the October 5, 2016 
meeting minutes. Mr. Lauer moved to approve the minutes as submitted.  Seconded by Mr. 
Rubenstein and the motion carried unanimously. 

Case 2002

Chair Bardach introduced the application and Mr. Brown provided the staff report.  Mr. Brown 
reported that residents Ronald and Diane Regula, property owners of 3225 North Whitetree 
Circle, are seeking a variance to Village Code Section 154.12 (B).The variance would allow for 
the construction of a 10'x20' car shelter to be placed at the rear of the driveway with the 
principal access facing north toward the street.

Mr. Brown reported that the applicant’s letter states that the proposed position of the car shelter 
is the only available option.  It was noted that the property is located in Residence A and 
setbacks are 20 feet from the side and rear property lines. The proposed structure would be 33 
feet from the east property line.   

Chair Bardach invited the applicant to speak.  Mr. Regula shared that during the winter months 
he responds to on-call requests for his employer and would like to shelter his vehicle to reduce 
his response time into work rather than spending time clearing the ice and snow from his 
vehicle.  Mr. Regula indicated the structure would be made of some type of fabric more durable 
than vinyl, as the photos show an aluminum or light metal frame.

Discussion was held among the board and the applicant as to potential options for the location 
and how the structure would be anchored.  Mr. Bardach asked if there were any persons 
present wishing to speak on the application.  There were none.  Mr. Bardach then read into the 
record an email dated November 2, 2016 from Board Member Susan Rissover (not present) to 
the Board as to her opposition of such structures (email attached hereto).
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Mr. Rubenstein reviewed the considerations for granting variances including whether the 
structure is aesthetically pleasing, in keeping with the architecture of the existing home, whether 
any unique circumstances exist for the applicant, as well as whether it is visible from other 
properties.  He noted that it appears this proposed structure could not be placed in another spot 
due to significant existing landscape.

Mr. Lauer commented that this was a new issue for the Board as typically garages are 
proposed.  He noted each case where variances were granted an aspect of impracticality 
existed.  He stated he was in favor of allowing people to do what they want with their property, 
however, this was a step further than prior cases.

Mr. Bardach agreed with Mr. Lauer, and Mr. Wolf noted that he had some concern for impact on 
property values.  Mr. Regula shared with the Board a photo of a similar structure installed on 
another Village property.  Mr. Lauer stated that the photo shows a structure (Winding Way) that 
is in violation and Mr. Brown noted he would follow-up on it as what is shown is not what was 
granted in the zoning approval.

Mr. Lauer moved to approve the variance, seconded by Mr. Rubenstein.  Mr. Bardach asked for 
those opposed and the vote was as follows: 

AYE: (0)

NAY: Wolf, Rubenstein, Bardach, Lauer (4)

The variance was denied.

Case 2003

Chair Bardach introduced the application and Mr. Brown provided the staff report.  Mr. Brown 
stated that residents Carlwell and Patsy Jordan of 8520 Kentland Court have requested to allow 
for the construction of an accessory structure with the principal access facing the street. This 
would require a variance from the Village Zoning Code Section 154.12 (C) which requires the 
principal access of an accessory structure may not face any street, road, or highway.

Mr. Brown reported that the applicant’s letter expressed storage needs for lawn equipment and 
patio furniture along with a truck to be removed from the existing garage and stored in the 
proposed car shelter.  This would include extending the driveway to allow for parking of 
vehicles.  It was noted this was a corner lot with two front yards.

Mr. Bardach invited the applicant to speak.  Mr. Jordan shared that the purpose would be to 
provide storage in order to utilize his garage for parking and shelter during the winter months.  

The Board inquired as to the material type and method of installation for security of the 
structure.  Mr. Jordan clarified that it was a fabric stronger than vinyl and would be enclosed.  

Mr. Rubenstein commented that the two front yards does make the placement restrictive.  He 
noted five homes around the cul-de-sac that would have a direct sight line of the structure.

Discussion was held on whether the proposed structure would have an open or closed front.  
Mr. Jordan clarified it was fully enclosed.

Mr. Bardach asked if any residents wished to speak on the application.  
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Kelly Hollitz, 8560 Kentland Court, expressed her opposition to the proposed structure.  She 
stated that this would be along the back of the property line and completely visible to all five 
properties nearby.  She was concerned about its temporary nature, namely how it would be 
secured so it would not blow away in heavy winds.  She also noted it was not aesthetically 
pleasing.

Barry Dingler, 8580 Kentland Court, expressed opposition to the proposed structure.  He stated 
that all of the residents on Kentland will have to look at the structure when driving up Kentland.  
He did not feel this type of product weathered well and continued storm exposure will cause 
structural issues.  He stated it would look unsightly and does not fit the Village.  He stated he 
was a 25 year resident and this was not acceptable.

Esther Korner, 8575 Kentland Court, stated that the applicants are good neighbors.  She 
doesn’t prefer the tent and asked if a shed could be built instead.

Mr. Bardach noted that Board Member Susan Rissover’s email was to be applied to both 
applications.

Mr. Wolf commented that for the same reasons as the last case, he was also against this 
application.  He noted he was supportive of improvements to the area and did not see this as 
such.  Mr. Bardach agreed with Mr. Wolf.

Mr. Rubenstein stated that this proposed structure affects several people.  He noted the street 
was well manicured and a temporary tent structure does not seem to be what we want there.  
He stated that past exceptions, from his observation, created an aesthetically pleasing 
improvement that fit in and this does not.  Mr. Lauer agreed.

Mr. Rubenstein moved to approve the application, seconded by Mr. Lauer.  Mr. Bardach asked 
for those opposed and the vote was as follows: 

AYE: (0)

NAY: Wolf, Rubenstein, Bardach, Lauer (4)

The variance was denied.

There being no further business the meeting was adjourned. 

_____________________________________
Nicole Browder, Clerk

_______________________________
Richard Bardach, Chairperson



BOARD OF ZONING APPEALS
MEETING NOTICE

 
WHEN: Monday, December 5, 2016 at 7:00 p.m.

WHERE: Amberley Village Municipal Building, 7149 Ridge Road

FROM: Scot Lahrmer, Village Manager

Please be advised there will be a public meeting held by the Amberley Village 
Board of Zoning Appeals Monday, December 5, 2016 at 7:00 p.m. in the 
Council Chambers of the Amberley Village Municipal Building, 7149 Ridge 
Road. The public meeting will be held to review the following item:

Residents Richard and Marcie Cohen of 3120 Fairhaven Lane are requesting a 
variance to allow for the construction of a six foot privacy fence along the east 
property line in the rear yard of their home.  The request would require a variance 
from the zoning regulation that fences may not exceed four and a half feet in 
height.  Code of Ordinances 154.14.

If you are interested in reviewing the application you may do so Monday through 
Friday, 8:00 a.m. to 4:00 p.m. at the Amberley Village Municipal Building, 7149 
Ridge Road or you may attend the December 5, 2016 Board of Zoning Appeals 
public meeting. If you should have any questions, please feel free to contact Scot 
Lahrmer at (513) 531-8675.

cc: Richard and Marcie Cohen, 3120 Fairhaven Lane
Henry Bell, 3140 Fairhaven Lane
James Byar, 3125 Fairhaven Lane
Paul Keely, 3100 Fairhaven Lane
Thomas and Anna Vissing, 8000 Ridge Road
Andrew and Karen Fogel, 8050 Ridge Road
Linnea Bowling Woodward , 8100 Ridge Road
Catherine and Gloria Fiore, 8120 Ridge Road
Members of the Board of Zoning Appeals
Mayor Thomas C. Muething
Amberley Village Council Members
Scot F. Lahrmer, Village Manager
Kevin Frank, Wood & Lamping LLP
Village Posting Boards (5)
Cincinnati Enquirer POSTED 11/22/16

















Amberley Village Board of Zoning Appeals Staff Report
 

December 5, 2016
 

Subject:
3140 Fair Haven Lane
 

Variance:
Six foot in height fence
 

Item: Case#2016-2004
 

Variance Request: Richard and Marcie Cohen, property owners of 3120 Fair Haven Lane, are seeking a 
variance to Zoning Code 154.14 (A). The variance would allow for a six foot in height privacy fence in 
the rear yard, along the east property line bordering the neighbor at 3140 Fair Haven Lane. 
 

Zoning Code Review: 154.14 Fences, Walls and Hedges (A) Notwithstanding other provisions of this 
Zoning Code, fences, walls, and hedges not exceeding four and a half feet in height may be permitted in 
any required side or rear yard or along the edge of any yard, provided that no fence or wall, along the 
sides or front edge of any front yard or in any part of a front yard shall be permitted. Hedges not over two 
and a half feet in height may be permitted in a front yard. 
 

Variance Review: Mr. and Mrs. Cohen's letter states they they own and maintain the existing split rail 
fence around their rear yard and are requesting the variance to replace  the eastern 126' portion with a six 
foot high privacy fence. The letter states the higher fence is needed for the safety of their dogs and due to 
the neighbors' dogs being aggressive and posing a risk with the existing fence style. 

The letter also states that the neighbor has acquired an additional dog (Doberman Pinscher) and they feel 
a large dog with an aggressive nature could be a safety risk to their smaller 10 to 12 pound dogs. 

Mrs. Cohen stated in a phone conversation that the neighbor allowed them to install additional wire mesh 
on his side of the fence but this caused a weed issue. She stated she wants to be a good neighbor and 
protect her dogs but her fear is when the dog gets bigger, it's going to jump the shorter fence.

Mr. Bell, property owner of 3140 Fair Haven Lane (neighbor to the east), submitted a letter stating 
several issues between the neighbors and his support for the six foot fence.
 

Project Recommendations: Staff recommends consideration of the request on its merits. 
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